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DETAILED ACTION 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 22 and 27 are rejected under 35 U.S.C. 102(e) as being anticipated by Puuskari 
(U.S. 6,728,208). 

Puuskari teaches claims: 

22. A muhi-layer class identifying communication apparatus, which is provided with an input 
interface connected to input communication lines, a switch circuit and an output interface 
connected to output communication lines, and has a capability of allocating a plurality of IP- 
QOS (hitemet Protocol-Quality-of-Service) codes ("The QoS information in the data packets 
may be located in a packet header, in a lower layer protocol header, or as part of the data itself. 
The QoS controlling may also be based on the QoS information in QoS Profile, which is related 
to a certain PDP context, the priority and traffic type information included in the data packets, or 
both" col. 5; starting @ coL5, line 46-) from information contained in a packet data received 
through one of said input communication lines, said apparatus comprising: 
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• an allocating section provided in said input interface, which allocates said EP-QOS codes based 
on a combination of information contained in an IP packet header and a TCP header defined by 
an OSI reference model (col. 10, lines 1 1-63); and 

• a priority control section, which carries out a delay priority control and a discard priority 
control depending on a delay class and a discard class respectively, and each class corresponding 
to any of said IP-QOS codes allocated by said allocating section, (col.4, lines 35-54) 

27. A multi-layer class identifying communication method, in an apparatus provided with an 
input interface connected to input commimication lines, a switch circuit and an output interface 
connected to output communication lines, and has a capability of allocating a plurality of IP- 
QOS (Intemet-Protocol-Quality-of-Service) codes from information contained in a packet data 
received through one of said input communication lines, said method comprising: 

• allocating said IP-QOS codes based on a combination of information contained in an IP packet 
header and a TCP header defined by an OSI reference model by an allocating section provided in 
said input interface (col. 10, lines 11-63); and 

• carrying out a delay priority control and a discard priority control depending on a delay class 
and a discard class respectively, and each class corresponding to any of said IP-QOS codes 
allocated by said allocating section by a priority control section, (col.4, lines 35-54) 
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Allowable Subject Matter 



3. Claims 23-26 and 28-31 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

4. Applicant's arguments with respect to claims 22-3 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey C. Pwu whose telephone number is 571-272-6798. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this appUcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
2/4/06 
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